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UNITED STATE$ DISTRICT COURT
WESTERN DISTRtCT OF WASHINGTON8
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ORDER ESTABLISHING P,OCEDURES FOR PROCESSING
DEFERRED PROSECUTION PETjITIONS IN MISDEMEANOR CASES11
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In order to establish a prO t edUre for processing deferred

prosecution petitions in misdeme nor cases, the Court imposes the

following procedures and timetab e:
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11.

Initial A earance Arrai nm nt: Those defendants charged with
Driving Under the Influence ("DUI"), whether represented by the
Federal Public Defender, pr'vate counsel, or proceeding gro se,
will be provided an applica ion for deferred prosecution packet
which will consist of the f llowing standard forms:
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1. 

Petition for Deferr~d Prosecution Pursuant to RCW 10.05
18

2. 

Statement of Petitiqner for Deferred Prosecution
19

3. Defendant's biograp~ical form
20

4. Notice of intent to Ipetition for deferred prosecution
21

The Court will enter a Plea, of "not guilty," and set a trialdate. 
The trial date will ormally be set for at least two

months after arraignment.
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Defendants will be instruct~d that if they contemplate applying
for deferred prosecution, t~ey must immediately contact USPO24
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1 and complete the biographic~l form so t~at a prior record
verification can be obtaine~.
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Within Thirt Da s After Ar ai nment: Defendants intending to
petition for deferred prose ution will file "Notice of Intent"
form, which will be forward d to the U.S. Probation Office
(Tacoma). The U.S. Probati n Office will complete a background
check of the defendant and ile with the Court (copy to defense
and United States Attorney' Office ("USAO"» the information
sheet setting out the defen ant's prior criminal record,
including any previous defe red prosecutions.
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3.

Within Fort After Arrai nment:
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a. 

Defendant files Petitionlfor Deferred Prosecution.

9 b. Court enters order conti t uing trial date for one month
period and noting petition or consideration on original trialdate.
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c. 

The USAO will file any o~position to the petition no later
than three (3) business day~ prior to the original trial date.
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4.

Oriqinal Trial Date: On the ~ original trial date, the Court will rule on the petition. If p tition is granted, new trial date

is stricken. If petition i denied, trial occurs on new trial

date as set when defendant iled his petition.-
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PHILIP K. SW'EIGERT
United States'17
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Judge
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JOHNJ~ .r::4Junired States Magist~~e Judge
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DAVID E. WILSON
United States Magistrate Judge

ARl'J() LD
State§ Magistrate Judge
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